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Unsuccessfnl Bzd to Prosecute C.I A Sourcc
Rer'lects Basxc Conﬂzct Between 2 Agcnczes ;

5 Saeel
'Cs']
.
2

WAS"T\G"ON Apan-Despltee!-
forts in recent y=ars to reduce the natu-
ral tensicn between law-enforcement
_officials and intelligence officials, the
twostii! comeintoconflict. -

'me laiest example involves the ef-

g _forts of'the Unitzd -States

News - Narmm H. Kernedy, to obtain| |
AnaJysis an indictment of the for-
2% - mer chief of Mexico's na-
. tional police in cocnnection
mmansmxlhon automobile theft ring.
. When Mr. Kennedy disclosed that the
Central Intelligence Agency had played
a role in blocking -the indictmment be-| .
causethe former Mexican official wasa| -
key American intelligence scurce, sen-
ior Justice. Department .officials de-
«cided to oust Mr, Kennedy. He has been
told that if he does not resign he may be
dismissed by President Reagan. .
For some people critical of the intelll-
gence agency, the case was confirma.
ticn, said a former Justice Depariment
official who declined to be identified,
-that *‘crime pays if you are shielded by
the C.I.A.”” Others, more tolerant of the
<competing interests at stake, said they
‘were encouraged that intelligence and
law enforcement officials were talking,
rather than fighting, about the problem.
> Relations .between -the Justice De-
‘partment and the Central Intelligence
"Agency have Iong been among the
touchiest in Washington. Former offi-
cials at both agencies still. bnstle over
past cas&sanddxspuzu..—. Yoy

. .‘ACiashol Basic Alms
- '-f“In‘-many"ot‘ these “cases, there {5}
- heated controversy,’” recalled Philip B.

u"

-Heymann, head of the Justice Depart-,

ment’s criminal division in the Carter
. Administration. **It’s an area of compe-
-tition and conflict in which two funda-
mental concerns clash. One is keeping
"national security secrets. The other ls
:winninga fairtrial.”’ ..o ue Li

‘mdmmm‘hﬂw
-~ The two. ofﬁc&s most dxrectly in

" cording to former officials from both of-
_fices, mutual animosity canbe severe,
Attorney In San Diego, Wil-] -

' general_ ‘counsel,*

| practicg';as an’ abdication

. cover and the location of the purported
| another agent who was accused of steal-.

_hadused LA
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volved in these cases are the Internal

Security section of the Justice Depart-!

-ment’s criminal division.and the office:
of the genera} counsel at the C.I.A. Ac-/

“The mind sets. are entirely ditier-

l
‘widespread abuses by intelligence
gsa -#dent Ford to report all possible viola.’

' | thepolicy in executive orders.
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| agencies, the memorandum of under-
slandmg was terminated and intelll.
gence agencies were ordered by Presi<

| tions of the law to the Justice Depart-
ment. President Carter, and more re-
cently President Reagan, reamrmed

It took some time for the C.I.A. to ad-
just.. Although the agency eventually
cooperated with Fedaral prosecutors
investigating the activities of Edwin P.’
Wilsonand Frank E. Terpil, two former ]
agency employees who went {0 work
training terrorists in Libya, the C, rai
was slow torefer the'case to the Justice
Department in 1976, when intelligence
officialstirst recewed allegatlons about
the twomen.

ent,” said one former Justice officlal. i
“The agency views thedepartmentasa

threat to security, They want todisclose
as little as possible. We tended to see
the agency as an obstrucuon to jus~
txce” s

Paneandcized Practies .

Por 20 years, from 1954 to 1974, the:
ténsion between Justice and the CLA’
was resolved by simply letting the intel-
ligence agency decide whxch cases in-.
volving’its employees "and informers
should be investigated. This practice
was codified in a 1954 memorandum of
‘understanding ‘-between, *; Lawrence
Houston, then 1 the mtelhgence agency’s
“and * William-~ P.
‘Rogers, who was the Deputy Attorney
General. The Rocketeller Commission,
which mvesngated the conduct of intel-
ligence agenciesin 1975, cmtlcxzed the

‘torial power by the P

m&%ngrwsionax comm:ttm wh!ch
looked into the practice found a history
or criminal cases involving Intelligence-

gents that were either handled inter-
nauybytheCl.A. or dropped by the |,
Justice Department at. the\requ&st of
.thelntemgence agency:’; s,
~ Congressionat records ‘show' ‘that ini

one caseinthe early 1560’s, anagent ac- :

cused of embezzling 320,000 from the-’
‘agency was not presecuted because of
“security conslderations,” including
the danger of ideuurymg the agent’s

embezzlement. The records show that
ing $47,000 was not prosecuted, in part-

out of fear that the case might a
clandutme ﬁnancmg network that he-

Agency Naw More Coopetatlve

The Cental Intelligence Agency has
recently been more responsive. In 1980,
for instance, it helped the Justice De-
. partment investigate the case of David
" H:Barnett, a former covert agent who
confessed that he had’ sold sensitive
American 1nte1hgence mIormauon to
the Soviet Union. .

- To facilitate prosecnt.cn of cases ln-
volving national security information,
'Congress passed the Classified Infor.
mation Procedures Act of 1580, The bill
established speclal procedures to deal
with defendants who threaten to dis-
close classified information unless the,
Justice Department dropo 1:3 case
againstthem. .- ..

Reagan Adrnmxstratxon omcxals say
that the San Diego-case reflects the
changes in policy and attitude. They
argue, for example,. that despite the
sensitive role-played by the Mexican
,suspect, Miguel"Nassar Haro, who re-'
portedly : provided the United States
with.information about Soviet and
Cuban assistance to guerrillas in El Sal-
vador, the C.I.A. stopped short of press-| .
ing "the J ustxce Department not to
prosecute TR
. .Such assertions, however, dxd lirtle to
allay the concerns of a former White
House official who wondered this week
how many questionable sources the
‘ agency relies on for information, and
i how far the C.L.A. would go to protect
them. As one Administration ofticial ac-
knowledzed,**You don’t always have a
choice of the people you deal with when
syouneed information?) . - 5 ~ 3 Haiion]
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